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Dear Parties: 
 
Mineralogy Pty Ltd. and Waratah Coal Inc. 
Ruling – Application for Consent Order 
 

¶ 1 On October 14, 2008 Mineralogy Pty Ltd. applied for an order under section 
161(1) of the Securities Act, RSBC 1996, c. 418 in connection with its takeover 
bid for Waratah Coal Inc. Mineralogy wanted the Commission to cease trade 
securities under the Waratah shareholder rights plan so Mineralogy’s offer for 
Waratah could be completed on its expiry date of December 5, 2008. 
 

¶ 2 The Commission set November 25 to hear Mineralogy’s application. 
 
¶ 3 On November 24, 2008 the parties asked the Commission to adjourn the hearing 

and issue a consent order in the application. A recital in the form of order 
provided by the parties says: 
 

Mineralogy and Waratah have consented to the issuance of a cease trade  
order in respect of the Waratah Rights Plan in connection with the 
Mineralogy Offer, effective as of [the expiry date of the offer], unless 
Waratah has previously redeemed all rights issued under the Waratah 
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Rights Plan or waived the application of the Waratah Rights Plan and not 
withdrawn such waiver. 

 
¶ 4 In other words, Waratah will make the shareholder rights plan ineffective before 

the expiry date of the offer or, failing that, has consented to an order that will have 
the same result. 
 

¶ 5 We need to consider Mineralogy’s application for an order under section 161(1) 
only if Waratah were refusing to neutralize the shareholder rights plan. That is not 
the case. Watarah is prepared either to render the plan ineffective or, should it not 
do so, to accept an order that will have the same result. 
 

¶ 6 Therefore, there is no basis at present for us to consider Mineralogy’s application. 
 

¶ 7 November 26, 2008 
 

¶ 8 For the Commission 
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