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BC POLICY 15-601 - HEARINGS
INTRODUCTION

This policy describes procedures for hearings under th8ecurities Act

PART 1 INTERPRETATION
1.1  Application — Generally, the Commission holds two kinds of hemrnder the Act
» enforcement hearings commenced by the executive dingstier notices of hearing

» hearings to review decisions made by the executive direstbgle commissioners and
SROs

1.2 Defined terms

“Act” means th&ecurities AGtRSBC 1996, ¢ 418 arfRegulation” means th&ecurities
Regulation BC Reg 196/97. Terms defined in the Act have the same nggsaini this policy.

“SRO” means the TSX Venture Exchange Inc., the InvestBeaters-Asseciatidndustry
Regulatory Organizatioaf Canada, the Mutual Fund Dealers Association of Gahdarket

Regulation-Servicelie. or any other self regulatory body, exchange, quotatiorirade
reporting system, or clearing agency recognized by the Coiomissder the Act.

PART 2 HEARINGS

2.1  Procedures- The Commission conducts hearings less formally tharmourts. The Act
and Regulatiomeludeprescribevery few procedures the Commission must follow in ingat
Consequently, except for these, the Commission imdster of its own procedures. In deciding
procedural matters, the Commission considers the ofilesrnessnatural justiceset by the
courts and the public interest in having matters heard dmdydecided promptly.

2.2  Parties— For hearings on enforcement matters, the partiksgdmt¢he executive director
of the Commissiomand respondents. Respondents are persons against whexed¢have
director makes allegations in a notice of hearing.

In a hearing to review a decision of the executive thirear a commissioner, the parties include
the executive director and the parties named in theideci

In a hearing to review a decision of an SRO, the par&sde the SRO, the executive director
and the parties named in the decision.
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2.3 Notices of hearings

(a) Enforcement hearings- The executive director sends a notice of hearingdio ea
respondent to the enforcement hearing. A notice of lggadntains

» the time, date and place of the hearing

» the allegations against each respondent

* noticeof the orderghat the executive director will be seekmglersagainst the
respondentsnder-sections-161-162-and-174-of the Act

e notice that if the respondent does not appear, the exedalitector may apply to have
questions of liability and sanction heard at the same tim

Generally, the Commission sets the dates for tharigeathen the parties appear on the date in
the notice. The Commission aims to steethearing on the scheduled hearing start cane
completethernit promptly.To achieve that goal, the Commission generally hod@sing
management meetings. Please see Pdgaing Management.

The Commission publishes notices of enforcement heaoingis website.

Reference:
Regulation, sectionl5

(b) Reviews- A person wishing a hearing to review a decision requestseam, by sending
the request to the Commission and the other partiesa Bescription of what must be in the

| request, see paragraph Requests for reviewsPlease also see paragragtBending
records.

Generally, the parties agree on dates for the heartiegthé person making the request discloses
their case to the parties. Please see paragratofices of hearings

The Commission publishes notices of these hearings omldsite.

Reference:

Act, section®8, 165 166

2.4  Temporary orders— The executive director may issue a temporary ordéouita

hearing, but must issue a notice of hearing with the teamporder. The temporary order is

effective for not more than 15 days, unless the Commmssitends it. The Commission

generally gives a party the opportunity to be heard omglication by the executive director to
| extend a temporary order.

The Commission publishes temporary orders and extensiagespbrary orders on its website.

Reference:
Act, sectionl6l
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2.5 Summons of withesses

(a) Power to issue- The Commission may summon (require) a witness endta hearing
and to give evidence and to produce records and things. Atpahg hearing may apply to the
Commission to summon a witness. The party must betalsleow that the witness is likely to
produce relevant evidence. The form of summons is BC E&FB01F.

(b) Service— The party requesting a summons must give the summdrsaduct money to
the witness. The conduct money should be the samatgsaid to withesses summoned to
attend before the Supreme Court of British Columbia. foha of affidavit of service is BC
Form 15-903F.

References:
| Act, sectionsl44, 173 177
Regulation, section® to 11
Forms, 15-601F 15-903F
Supreme Court RulesBC Reg 221/90, Appendix C, Schedule 3

2.6 Disclosure

(a) General prlnC|pIe— Full and timely disclosure promotes falrness andleﬁay in

The Commission expects each party who intends to prodidenee in a hearing teake
diselesurdisclose that evidence to the other pardoeg enough before the hearing to gateer

partieshemreasonable time to prepaferthe-hearingto-make-diselosure-inan-eleetrenieform
R e e e

(b) Enforcement hearings- In an enforcement hearing, the executive directest misclose
to each respondent all relevant information that isonetleged.The Commission considers it
contrary to the public interest if respondents use infaomaontained in the executive
director’s disclosure for any purpose other than answenmaltegations made against them in
the notice of hearing.

(c) Timing — The Commission expects the parties to make everyt &ébf make disclosure as
far in advance of the hearing as possible. Howevenesmes relevant information is not
discovered until the hearing is about to start or alreadiger way. The Commission considers all
relevant evidence. Therefore, it will permit a partyptoduce the evidence. In these
circumstances, parties may ask for an adjournment iceEnthe new information, to recall
witnesses, or to produce other new evidence.

(d) Disclosure of Investigation Informatior- The Commission consents to disclosure of
compelled information in circumstances described in B&@ungent 15-501
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References:
Act, section 148
BC Instrument 15-501 and 15-501CP

2.7 Evidence

(&8  Admission of evidence In enforcement matters, the primary test for theission of
evidence is its relevance to the allegations in the motihearing. The Commission will receive
all relevant evidence from a party.

The Commission need not follow the formal rules\aflence that apply in the courts. Generally,
evidence should be the best evidence. In the case @adahce, that means the witness on the
stand, giving oral testimony from memory. This allows@wmmission to assess the witness’
credibility and the parties to cross-examine the witné8sere the witness does not give oral
testimony, then the Commission may accept transcaffidavits, or hearsay evidence. In doing
so, the Commlssmn deC|des what welght if any to gme ewdence

(b) Evidence of experts A party calling evidence of experts must comply withEkiglence
Act

(c) Agreed-statement-of-fadividence not in dispute- The Commission expects parties to
agreem advance of the hearlrt:gt the ewdence that IS not in dlsputethes&eweumstalqeesl;}a
A i A e-

(d)  Witnesses- The parties call the witnessésie-Commission-canrequire-a-withess-te-give
evidence-and-toproduce recordsand-thiGgnerally, a party may cross-examine the witnesses

of the other parties.

References:
Act, sectionsl44, 173
Evidence ActRSBC 1996, c 124, sections 10 and 11

2.8 Electronic hearings —-The Commission holds electronic hearings.

Under the Commission’s e-hearings system, a pamydotes evidence and files submissions in
electronic form.

Parties submit their evidence to the secretary o€Cin@mission prior to the scheduled hearing
start date. The evidence must be in acceptable elecfoymat. Generally, the secretary marks
documents as exhibits before the hearing. A party that ésputlocument marked as an exhibit
may raise an objection before the panel.
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Please also see paragraphSefding records

289 Facts, law— The Commission may determine all questions of faet,dr discretion that
arise in any matter before it, including constituticopagstions.

References:
Act, sectiond.1
Administrative Tribunals Act SBC 2004, c 56, section 43(1)

| 2910 Notice of constitutional question- If a constitutional question is raised in a heartihg,
party who raises the question must give notice in ciampé with section 8 of th@onstitutional
Question AGtRSBC 1996, c 68.

References:
Act, sectiord.1
Administrative Tribunals Act section 46

2.11  Notice oHuman Rights Codajuestion— If a party raises the question of whether there
is a conflict between thduman Rights Codand the Act or regulations, the party must give
notice in compliance with section 46.1 of théministrative Tribunals AciThe Commission

may decline jurisdiction to apply thduman Rights Code

References:
Act, section 4.1
Administrative Tribunals Act section 46.1

2.192 Joint hearings— The Commission may hold a hearing in or outsidadBriColumbia in
conjunction with any other securities regulatory autiipahd may consult with that authority
during the course of the hearing.

Reference:
Act, sectiord(9)

PART 3 ENFORCEMENT ORDERS WATHOUT—A—FULEL—HEARING-UNDER
SECTION 161(6)

3.1 Power— If another securities regulatory authority in a hegar under a settlement
sanctions a person or a court makes a securitiesddiladéng against a persoi;hie
Commissiorerthe-exeecutive-directanay make orders agairghe person under section 161(1)
of the Act after providing an opportunity to be heandier section 161(6)
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contraets
3.2 Procedure— In these circumstances, the executive director sbredserson notictiat
the-executive-directaarof an application tthe Commissiomvill-makefor orders under section

161(1) of the Act. The notiegeseribes-the-erdenscludesthe record andny submissions and
gives the person a reasonable time to make written ssiomssThe Commission considers the
record and all submissions and makes its decision.

Reference:
Act, sectionl61(6)

PART 4 SETTLEMENTS IN ENFORCEMENT MATTERS

4.1 PurpeseDelegation— TheCommission authorizes tlexecutive directoro maysettlean
enforcement mattemwhen it is in the public interegt-de-so_ The Commission publishes
settlements on its website.

422 Conditions — Generally, the executive director expects a pattirgeto

» agree to a statement of facts, including an admissienarigdoing
* agree teanctionpenaltiesand conditions
» undertake to comply with the Act and Regulation
» waive all reviews and appeals
undertake ta@wonsent to reciprocal orders

Wmsﬂgaﬂenand—he%mg—p%ep&r&ﬁen{osts

4.3 Financial sanctions Theparty settling must pagests-andny financial

sanctiopenaltiesat the time of settlement or negotiate arrangememisalvide security and pay
in the future. The party must pay interest on outstanaimgunts, based on the interest payable
on judgments under th@ourt Order Interest ActNormally, the executive director will require
that non-financiatanctionpenaltiesemain in effect until the party makes all payments.

Reference:
Court Order Interest AGtRSBC 1996, c7Part 2
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PART 5 REVIEWS

51 Purpose- The Commission holds hearings to review decisionkeoéxecutive director,
single commissioners and SROs. The hearings happkesea tircumstances

» aperson directly affected by a decision may request @wevi
* the executive director may request a review of an SRBida
* the Commission may review a decision of the execulingxtor or an SRO

Reference:
Act, section27, 28, 165, 166

5.2 Requests for reviews

(a) By a person directly affected A person directly affected by a decision may have the
decision reviewed by sending a request to the secretarg todammission within 30 days of the
date the decision maker sent the decision to that person

The request must identify

» the decision to be reviewed
* how the person is directly affected by the decision
» the grounds for the review

The person requesting the review must send the requestdthdreparties. Please see paragraph
5.6 Parties.

(b) By the executive director The executive director may have the decision ofR@ S
reviewed by sending a request to the secretary to the GmmomiPlease see paragraph 5.6
Parties. The executive director must send the request within 30afdire date the SRO sent the
decision to the executive director.

Reference:
Act, section28, 165 166

5.3  Reviews by the Commissior The Commission may review
» adecision of the executive director by notifying, witBhdays of the date of the
decision, the executive director and any person diradficted by the decision
* adecision of an SRO

Reference:
Act, section27, 165

5.4  Stays- The Commission may grant a stay of a decision ured@w to stop the decision
from taking effect. If the person requesting the revieamts a stay of the decision, the person
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should say so in the request for review and describe thmds for the stay. Please see
paragraph 5.Requests for reviews

Reference:
Act, sectionl65

5.5 Notices of hearings- The Commission schedules a hearing for the review wwhen
receives the record for the decision under review (segph 5. Record) and the statement
of points of the party requesting the review (see paragid®tatements of point$. If the
parties cannot agree on a date for the hearing teatigfactory to the Commission, the
Commission sets a date.

The secretary to the Commission gives notice ofithe, date, place, and purpose of the hearing
to each party.

The Commission publishes notices of hearings on its teebsi

5.6 Parties— The parties to a review include the person requestirigeigxecutive director,
each person the Commission considers is directlgtaifieby the decision under review, and an
SRO if its decision is under review. Persons direztigcted by a decision are generally those
named in the decisiom—pPersors not named in the decision must satisfy the Commig$ien

decisiony-aredirectly affecsed-by-the-deeisiothem

Reference:
Act, section28, 165 166

5.7 Record

(a) Record of decision under review The record for a decision under review includes the
decision, reasons given for the decision, all recardthings considered by the decision maker,
a transcript of any oral evidence, and submissions.

(b) Sending— Upon receiving the request for a review, the personevtiesision is under
review must send the record to the secretary to then@gsion, and to each other party. The

| Commission expects parties to send the record in atr@iéc form. Please see paragraph(a)
Sending records— Required procedures

5.8 Statements of points

(a) Contents— Each party to the review must prepare a concise staterhpoints
containing the relevant facts and applicable law and neust the statement of points to the
secretary to the Commission and the other partiesa Feview of a decision of an SRO, the
statement of points must identify the basis of reviescdeed in paragraph 5.9 @&prm and
scope of reviews ¥Where the review of an SRO decision proceeds as an appeal
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(b) Timing — First, the party requesting the review must send enséatt of points. Then,
each other party must send a statement of pointssatd8ausiness days before the date of the
hearing. The executive director must comply with this regoent, unless the executive director
is not requesting the review or the executive direct@ commissioner did not make the
decision under review. In those circumstances, theuéiveadirector must send a statement of
points at least 10 business days before the date oé#nag.

() Sending— The Commission expects parties to send their séaiteof points in electronic
| form. Please see paragraph (&) Sending records— Required procedures

5.9 Form and scope of reviews

(@)  Where the review of an SRO decision proceeds as an app&ake Commission does
not provide parties with a second opinion on a matteddddry an SRO. If the decision under
review is reasonable and was made in accordance witawhéhe evidence, and the public
interest, the Commission is generally reluctant terfete simply because it might have made a
different decision in the circumstances. For thiso@agenerally, the person requesting the
review presents a case for having the decision revokediedand the SRO responds to that
case.

In these circumstances, the Commission generallyromthe decision of the SRO, unless

* the SRO has made an error in law

* the SRO has overlooked material evidence

* new and compelling evidence is presented to the Commission o

* the Commission’s view of the public interest is différisam the SRO'’s

(b)  Where the review of an SRO decision may proceed as a newngarThe Commission
may allow the review of an SRO decision to proceedraesnahearing, rather than an appeal,
where

» the parties have consented

» there is new and compelling evidence

» there is a significant change in the circumstances

» the decision maker considered significant oral evideratevtas not recorded

» there are parties directly affected by the decision ware not represented at the hearing
and who may suffer significant prejudice if unable tolleinge the evidence leading to
the findings in the decision or

» the Commission considers it in the public interest

If the Commission holds a new hearing, the SRO predbatcase in support of the decision and
the person requesting the review responds to that case.

() The review of a decision of the executive director or a cossimner may proceed as a
new hearing— The Commission generally holds a new hearing whéseetviewing a decision
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of the executive director or a commissioner. Consequeh executive director presents the
case in support of the decision and the person requestimg\iew responds to that case.

5.10 Scope of decisions The Commission may confirm, vary or revoke the dmcigander
review or make another decision it considers proper, imgueferring the matter back to the
decision maker.

Reference:

Act, sectionl65

PART 6 PRE-HEARING MANAGEMENT CONFERENCES

6.1 Purpose- The Commission holds hearing management meetindsasbéarings start on
their scheduled start dates, run fairly and efﬂmeaﬂd conclude promptlv Matters for
dlscu53|on at the meetings, incl

» hearing dates — see paragraph 2.3(a) Enforcement hearings
» disclosure — see paragraph 2.6

» admissions-ofactsand-authenticity-and-contentsofrec@ddence not in dispute — see
paragraph 2.7(c)

* hearing applications (identification, timing and complemdth paragraph 6.5
Applications for rulings)

» marking exhibits — see paragraph 2.8 Electronic hearings

» electronic hearing preparation for counsel

« disclosure-of information

«identification-of the-issuesnd

» other matters that promote a fair and efficient hearin

6.2 Directions by commissione+ At the-prehearingmanagementenferenemeetingsthe

commissioner magive the partiedlirectons-aparty-to-make-diseclosures-ortakeotheractions
R

6.3 Outcome— Aftera—p#eheanngmanagemen%en#eﬁene eetlngsthe comm|SS|oner
sends each party a summahthea

6.4 Adjournments — The Commission expects parties to meet scheduleohtyesdart dates.
If a party applies for an adjournment, the Commissmmsitlers the circumstances, the fairness
to all parties and the public interest in having matterschaad decided promptly.

6.5. Applications for rulings — Generally, the Commission expects
* a party making an application to give reasonable noticestottier parties
e parties in a complex matter to make written submissions
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e parties to file written submissions so the panel havasor@ble time to consider
them before the application

PART 7 GENERAL
7.1 Counsel- A party or a withess may hire a lawyer to repredentat a hearing.

Reference:
Regulation, sectionl?7

7.2 Service

(a) Party — The Commission expects each party to a hearinghtbtbe secretary to the
Commission a notice so that the Commission and ttier parties may serve the party with
records related to the hearing.

(b) Counsel—-Where-a-lawyeris-acting-foraparty-owdinessitThe Commission expects

that a person may serve recordstea party or withess by delivering them to thiawyer. The
lawyer should send to the secretary of the Commissioatice disclosing particulars for service.

7.3 Consolidation— The Commission may combine hearings involving the saragealated
guestion of fact or law into a single hearing on akoy of the matters in issue.

7.4 Recording evidence- The Commission generally records a transcript ofemidlence
and submissions at hearings.

Except for routine procedural matters, for examplerggtiearing dates or hearing adjournment
applications, the Commission uses real-time transonpgporting. Real-time reporting creates a
viewable transcript simultaneously with the conduct eftiearing. The Commission uses
LiveNote software and an outside service provider.

On request to the secretary to the Commission, timn@ssion provides parties withonitors
and computers for case managementraoditors that display the LiveNote transcript.

A party may obtain certified transcripts from the sesvprovider.
7.5  Public attendance

(a) Hearings are public— A hearing must be open to the public, unless the Conamiss
considers that

1. a public hearing would be unduly prejudicial to a partg aitness, and

2. it would not be prejudicial to the public interest to orithet the public be excluded for
all or part of the hearing
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The public may review all published records for a hearindnerCommission website. If the
Commission does not publish a record on the websitgubkc may inspect it during normal
business hours at the Commission’s office. Copies aiable from the secretary to the
Commission upon payment of the applicable féegerson who obtains hearing records must
provide the Commission with an undertaking to protect peisoformation in those records.

Reference:
Regulation, sectiongl9, 22-items 22 and 23

(b) Media access- Except where the Commission orders a hearing telderprivate, the
media may cover the hearing. The television media mage arrangements through the
secretary to the Commission. Media representativesudject to the direction of the
Commission. Media representatives must ensure tamtattivities do not disrupt the hearing.
Disruptive activities include

» conducting interviews in the hearing room while the heasng session or so nearby so
as to disrupt the hearing

* moving equipment while the hearing is in session

» using flash photography, television lights or other equiprtteitdistract parties,
witnesses or the commissioners or

* any other activity that the commissioner presiding wans distracting or disruptive

Microphones may not be placed before counsel, pawigsesses, the court reporter or the
commissioners.

Television coverage of hearings is limited to onedigamera position in the public area of the
hearing room. If more than one media outlet wishedrtothe hearing, they must work out
sharing arrangements among themselves.

() Cellphones- Cellphones, pagers and similar devices must be turnéudtb# hearing
room.

786 Sending records

| December 17, 2008 draft




13

(a) Required procedures The Act and Regulation set out requirements for agnaicords.
The Commission expects parties and witnesses to seoidisan electronic form.

A party or witness who does not wish to provide recaradectronic form should apply by letter
to the secretary to the Commission (copy to Commisstiaffi counsel and any party) explaining
why the Commission should decide that it is reasonalbedvide only paper records. If the
Commission gives permission to provide records in payper, fthe applicant must deliver five
copies to the secretary to the Commission and a @oesgcdh party.

If a party or witness has any questions, please cafitacecretary to the Commission.

References:
Act, sectionl80
Regulation, section20

(b) Commission address The Commission’s address is:

British Columbia Securities Commission
PO Box 10142, Pacific Centre

701 West Georgia Street

Vancouver, BC

V7Y 1L2

Attention: Secretary to the Commission

Fax: (604) 899-6506
E-mail:commsec@bcsc.bc.ca

() Commission website The Commission’s website addressngw.bcsc.bc.ca

PART 8 RULINGS, FINDINGS AND DECISIONS

8.1 PenaltieSanctions— Where the Commission finds that a respondentravened the Act
or the regulations dsasacted contrary to the public interest, the Commissioy imaose
penaltisanctiors on the respondent including

* areprimand

» orders barring the respondent from trading and advising isettrities market

» orders restricting the respondent’s participation witiséhoperating in the securities
market

» orders that the respondent pay to the Commission anyrdrabtained, or payment or
loss avoided because the respondent contravened tloe #sgiulations

Reference:
Act, sectionl61(1)
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| 8.2  Administrative penalty — Where the Commission finds that a respondest
contravened the Act or the Regulation, the Commissiay order the respondent to pay an
administrative penalty of not more than $1 million éach contravention.

Reference:
Act, sectionl62

8.3  Conditions— The Commission may impose conditions, restristionrequirements in a
decision.

Reference:
Act, sectionl72

8.4  Costs- In a hearing on enforcement matters, the Commissa&norder a respondent to
pay the costs of the investigation, the hearing andegklzdsts.

References:
Act, sectionl74
Regulation, section22-item 28

8.5 Interest on financialsanctiongenaltiesand costs- When the Commission orders
financialsanctionpenaltiesor costs after a hearing, the Commission filesotfaer in the

Supreme Court registry under section 163 of the Act. A filler has the same force and effect,
and the Commission may take all proceedings on if,ilasere a judgment of the Supreme
Court.

Under Part 2 of th€ourt Order Interest Actinterest is payable on these financial
| sanctionpenaltiesand costs at an annual simple interest rate equal fwithe lending rate of
the banker to the government.

References:
Act, sectionl63
Court Order Interest ActRSBC 1996, c79, Part 2

8.6  Written reasons— Generally, the Commission issues written reasanddcisions made
after a hearing.

8.7 Decisions- In hearings on enforcement matters, generally, trarfiission issues its
findings of fact and law before hearing submissions oalies. These findings, any rulings and
the Commission’s decision on penalties, when issuedtitate the Commission’s decision.

8.8  Timing — The Commission has set these deadlines for issuingsufindings and
decisions

* findings: 90 days
» written reasons for a decision made immediately witkten reasons to follow: 90 days
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» decision for a review conducted as a new hearing: 90 days
» decision for a review conducted as an appeal: 45 days

» decision on penalties: 30 days

* ruling: 30 days

8.9 Delivery— As soon as the Commission issues a ruling, findingledision, the secretary
to the Commission sends it to the partidse Commission issues press releases for findings and
deC|S|ons and publlshes rullngs flndlngs deC|S|ons and prleasee on |ts websné‘xeneicany

8.10 Reviews and appeals of decisions

(a) Discretion to revoke or vary A party may apply to the Commission for an order
revoking or varying a decisiokenerally, the Commission does not hold a hearirggrisiders

written submissions and makes its decisitwere-is-ho-obligation-otihe Commission-to-held a
hearing-orto-make-an-ordétowever,Before the Commission changedexision,it must

consider that it would not be prejudicial to the publieiast. This usually means that the party
must show the Commission new evidence or a significlaahge in the circumstances.

(b)  Appeal to Court of Appeat A person directly affected by a Commission’s decisiay m
appeal to the Court of Appeal with leave of a justicthaf court.

Reference:
Act, sectionsl67, 171
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