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Headnote

Securities Act s. 48,76 Other - Exemption from s. 34(XH@lirement to be
registered as a dealer for a trade and s. 61 requiremietagrospectus for a
distribution other than in connection with a corpoiatquisition or
reorganization; business associates; debt settlementaptoyee investment
plans and consultants - An issuer wants relief frortagetrades made by a
person in a security of a mutual fund to an employee sayilag or a participant
in an employee savings plan - The filer complieh\BCI 45-524Registration
and Prospectus Exemption for Certain Capital Accumulation Plans (CAP
exemption) except that it is not a “tax assisted” plamequired by the definition
of “capital accumulation plan” in the CAP exemptitime decision includes a
sunset clause

Exemption Order
Vancouver Employees’ Savings Plan
Sections 48 and 76 of the Securities Act, R.S.B.C. 1996, c.418

Background

The Nominees (the Nominees) of the Vancouver Emplogeegs’ Plan (VESP)
have applied for an exemption from the requirements tedpstered to trade and
to file and obtain receipts for a preliminary prospectus@nspectus in sections
34(1)(a) and 61 of the Act (the registration and prospeetyiarements) for
trades and distributions of mutual fund securities by a pesWESP or to a
member of VESP as part of the member’s participatiorEsP.

Representations
The Nominees, on behalf of VESP, represent that:

1. VESP is a non-registered savings plan that was estatlshthe City of
Vancouver (the City) for certain of its employees;

2. the purpose of the establishment of VESP was to prowigbdogees an
additional benefit as part of their compensation packageo encourage
employees to have savings;

3. since its establishment in 1951, other employer groups joiEfPvand
currently, the employers who have employees particigah VESP consist of
the City; Vancouver School Board (the School Board); @amaUnion of
Public Employees Local 15- Vancouver Municipal Education@mehmunity
Workers (the Union); B.C. Assessment Authority; Britan@o mmunity
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Services; Vancouver Public Library; Emily Carr UniversifyArt & Design;
H.R. McMillan Space Centre; Langara College; Littlewitain Residential
Care and Housing Society; Ray-Cam Cooperative Centnecdlver
Maritime Museum; Vancouver Museum Commission; and lateynal
Association of Fire Fighters, Local 18 (collectivedfarred to as the
Employer Groups);

. VESP is governed by the provisions of a trust agreemeue am of June 15,
2007 (the Trust Agreement), among the City, the SchooldBdolae Union,
Canadian Western Trust, acting as trustee (CWT) anNah@nees;

. the Nominees are comprised of individuals employed by itye School
Board, and the Union with powers and duties under the Agreiement
related to the administration of VESP, including ensurommuliance with the
Act;

. only employees of the various Employer Groups participe¥ESP and the
participation of the employees are largely as a re$ulie terms of collective
bargaining agreements negotiated between unions represeetmgpioyees
and the Employer Groups; all employees are also merobéne B.C
Municipal Pension Plan; persons who cease employmemiowé of the
Employer Groups may elect to keep funds in VESP but foemgloyees do
not make any new contributions to VESP;

. under VESP, employees of the various Employer Groupsilcote certain
percentage of their wages and the employee contribution&l be matched,
to varying amounts, by the Employer Groups; the contobstare established
largely through the collective bargaining agreements negoteeveen
unions representing the employees and the Employer Groups;

. the contributions of the employees and the Employeufs are invested in
various funds set up by VESP; an employee participatiMEBP may select
from four funds they want their monies allocated to ianghat proportions;
participants give direct instructions to an administragtained by the
Nominees who then instruct CWT on aggregate allocatioaadb of the
investment options;

. VESP meets the definition of “capital accumulatiden under B.C
Instrument 45-524&egistration and Prospectus Exemption for Certain Capital
Accumulation Plans (BCI 45-524) except that VESP is not a “tax assisted”
savings plan; and
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10. participants in VESP are provided with the information neglby section 2.1
of BCI 45-524 which includes investment information, investneols and
expense and fee information relating to VESP and VESRatgsein
compliance with all the requirements of BCI 45-524, ntitstanding that it is
not a “tax assisted” plan.

Order
Considering that it is not prejudicial to the public iettr the Commission orders
that:

1. atrade by a person or company in a security of a mutodlttuVESP or to a
member of VESP as part of the member’s participatiorEBP is exempt the
registration requirements of section 34 (1)(a) of tbe and

2. adistribution of a security of a mutual fund to VESRooa member of VESP
as part of the member’s participation in VESP is exdimpprospectus
requirement of section 61 of the Act,

provided that the trade and/or the distribution satidfiesconditions in section
2.1 of BCI 45-524 for the trade or distribution to be exemptept for the
requirement that the subject investment or savings péaritdx assisted” as
required by the definition of “capital accumulation plamBCI 45-524.

This decision will terminate on the earlier of:

(a) 90 days after the coming into force of any rule, otbgulation or blanket
order or ruling under the Legislation that incorporates ‘ftax assisted”
plans into the definition of “capital accumulation glam the registration
and prospectus exemption for certain capital accumaulaiens; and

(b) three years from the date of this decision.

March 20, 2009
Martin Eady, CA

Director, Corporate Finance
British Columbia Securities Commission
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